Submitting to the qualified voters of Missouri an amendment repealing sections 25(a), 25(b) and 25(c) of article V of the Constitution of Missouri, and adopting three new sections in lieu thereof relating to appointment of judges. 

Be it resolved by the House of Representatives, the Senate concurring therein: 

Be it resolved by the people of the state of Missouri that the Constitution be amended:
That at the next general election to be held in the state of Missouri, on Tuesday next following the first Monday in November, 2008 there is hereby submitted to the qualified voters of this state, for adoption or rejection, the following amendment to article V of the Constitution of the state of Missouri: 

Sections 25(a), 25(b) and 25(c) of article V, Constitution of Missouri, are repealed and three new sections adopted in lieu thereof, to be known as sections 25(a), 25(b) and 25(c), to read as follows: 

Nonpartisan selection of judges--courts subject to plan--appointments to fill vacancies.
Section 25(a)(1). 

On or after January 1, 2009, whenever a vacancy shall occur in the office of judge of any of the following courts of this state, to wit: The supreme court, the court of appeals, or in the office of circuit or associate circuit judge within the city of St. Louis and Jackson County [OTHER JURISDICTIONS], the Governor shall fill such vacancy by appointing a person possessing the qualifications for such office, who shall be nominated and whose name shall be submitted to the Governor by a Nonpartisan Judicial Commission (Commission) established and organized as hereinafter provided.  

Public Policy to Fill Vacancies in an Expeditious and Efficient Manner.

To ensure a fully functioning judiciary for the resolution of disputes and the proper application of justice, it shall be the public policy to have limited time between a vacancy occurring and filling that vacancy.  To that end, the process below shall begin no later than  the occurrence of a vacancy.  Where possible the process to fill a vacancy shall commence 120 days in advance of a vacancy due to mandatory retirement and such appointment shall occur no sooner than the day succeeding the effective retirement.  The process may begin within 120 days of an announced retirement, provided however, that no such vacancy shall be filled within 30 days before or 90 days after a state-wide election.  The Merit Selection Commission (described below in 25(b)(1)), Governor and Senate may consider more than one vacancy at a time for the circuit courts.   Any process to fill any vacancy on the Courts of Appeal may consider a maximum of one vacancy per district at a time and a maximum of three collectively.  Any process to fill a vacancy of the Supreme Court shall be conducted on its own.
Public Call for Applicants.

Upon a vacancy occurring or anticipated as set forth above, the Chair of the Merit Selection Commission shall notify the Governor of the occurrence, or expected occurrence, of the vacancy and a call for applicants shall be publicly noticed with a closing deadline of thirty days after the public notice of the call for applicants with a list of questions to be completed by the applicants.   . 
Merit Selection Commission Selects Five Qualified Persons.

Following the public notice, and in accordance with administrative rules and procedures adopted by it and not modified by the legislature or contrary to the minimum requirements for public disclosure set forth herein, the Merit Selection Commission shall within thirty days publicly announce and submit to the Governor a list of five qualified persons from all applicants to fill such vacancy.  
Governor Selects a Nominee or Requests New List.

The Governor may either choose one qualified person from the list as the Governor’s nominee, or  require the Merit Selection Commission, within 30 days, to submit a supplementary list of no fewer than five qualified persons, none of which shall have been submitted with the prior list.  Any substitute list shall contain qualified persons willing to accept the office, subject to the same provisions governing the original list. The Governor may then appoint a person from the original or the supplementary list. 

Governor’s Nominee to Receive Senate Confirmation Vote within 60 Days.

The Governor’s nominee shall be subject to the consent of a majority of all the members elected to the Senate.  The Governor’s nominee shall be submitted to the Senate within 30 days after receipt of the list, or any substitute list, from the Commission. The full Senate shall vote to confirm or not confirm the Governor’s nominee for the appointment within 60 days of the Governor’s nomination.  

Senate, or a Committee Designated Thereby, to Hold Public Hearings and Vote within Sixty Days while In Session or 90 Days When Out of Session.

Recommendations by the Missouri Bar, as provided in subsection 2 of this section, may be considered by the Senate. The Senate may hold public hearings relating to the qualifications of the Governor’s appointment.   All witnesses, including the Nominee, appearing before the Senate shall do so under oath and shall be entitled to be represented by counsel.  The Senate may designate a Committee to conduct the hearings on the qualifications, and such Committee shall consist of an equal number of persons from the majority and minority parties with one additional member being the chair being from the party that holds the majority at the time of the hearing.  Any Committee so appointed shall be purely advisory and not be entitled to vote on whether or not to confirm the Governor’s nominee, but may make a recommendation to the Senate.  Only the Senate shall have the capacity to vote whether or not to confirm the Governor’s nominee.  All hearings, proceedings and voting shall be on the full public record. 
If a vacancy shall occur for any reason, at a time when the Senate shall not be in session, the Governor shall within 60 days after the list of five qualified persons being forwarded to the Governor, convene the Senate for the purpose of confirming his or her appointment to fill said vacancy and, if efficient, the transaction of such other business as may come before it.  The Senate is obligated to vote to confirm or not confirm such nominee within 30 days of convening as set forth under this paragraph.
If the Senate votes not to confirm the Governor's nominee, then the Governor may direct the Commission to begin the process anew beginning with the call for applicants.  
The Governor shall not call upon the Commission for more than one supplementary list unless a majority of the members of the Senate vote not to confirm the Governor's nomination from the original or first supplementary list.
Public Policy that Judicial Appointment Process is Open to the Public.

It shall be the public policy of the State to ensure public access to the process of, and the actual appointment of, judges to public office.  It shall be a public record and posted on at least a publicly accessible website the list of applicants for any judicial vacancy.    Additionally, a list of questions to each applicant shall be publicly available together with the responses thereto.  All information available to the Commission in its proceedings shall be made available to the Governor and the Senate.  All hearings, debates and votes of the Commission and of the Senate, or Committee designated thereby, shall be open to the public and such meetings shall be on no less than 72 hours public notice.   Each applicant who makes a list submitted by the Commission shall be subject to a background check, including a criminal check, which shall not be a public record but shall be available to the Commission and to the Senate as confidential information. This lack of publication of the background check shall not prevent any questions in a public forum including the Senate or Committee hearings concerning issues of criminal conduct or behavior.  Sessions or communications not open to the public shall only be permitted to those areas relating to national security or allegations (not convictions) of criminal or morally reprehensible behavior.   
Section 25(a)(2). 

Missouri Bar Process for Submitting Recommendations.

Within 21 days of public notice of the Governor's nominee sent to the Senate, a recommendation by a committee of the Missouri Bar may be made as to the fitness of a particular candidate.  The committee of the Missouri Bar shall be composed of the president of the Missouri Bar and three members designated by the board of governors of the Missouri Bar from three different regions of the state.  Such designees may be appointed by such manner as the Missouri Bar deems appropriate. 

Any such recommendation submitted by the Missouri Bar committee shall be classified as one of the following: exceptionally qualified; qualified; no opinion; or not qualified. Any recommendation of not qualified shall be accompanied with supporting evidence. Bar committee members may be requested by the Senate to testify under oath as to the committee's recommendation.  Any person supplying information to the committee shall do so under oath and may be called to testify before the committee or the Senate under oath, subject to representation by counsel.
Section 25(b)(1).

A ten member Merit Selection Commission (Commission) shall be established for the supreme court, for each court of appeals, and for any circuit court which appoints judges according to the provisions of this Section. 

Each Commission shall be comprised of:

· two members of the Missouri Bar appointed by the Governor, each from  different political parties represented as the majority and the minority in the House of Representatives; 
· two persons who are not members of the Missouri Bar appointed by the Governor, each from different political parties represented as the majority and the minority in the House of Representatives; 
· one person who may or may not be a member of the Missouri Bar appointed by the speaker of the House of Representatives; 
· one person who may or may not be a member of the Missouri Bar appointed by the minority leader of the House of Representatives; 
· one person who may or may not be a member of the Missouri Bar appointed by the president pro tempore of the Senate; 
· one person who may or may not be a member of the Missouri Bar appointed by the minority leader of the Senate;  and,

·  two members of the Missouri Bar appointed by the Attorney General. 

All members of the Commission shall serve two-year terms at the pleasure of the official who appointed the member and may be reappointed.

No person who served on a Commission may apply for any judicial vacancy for a period at least two years succeeding his or her last day in service on the commission.  No spouse or child of any person serving on a commission may apply for any judicial vacancy during and for one year after of such person.
No person appointed to serve on a Commission shall be replaced by the appointing official except during a 30-day period beginning January twenty-first of each year. 

No member of the Commission shall hold elective office during the member's term on the Commission. 

Members of the Commission shall receive no compensation but shall be reimbursed for customary and usual expenses directly incurred in the performance of their duties.

The Commission shall designate one of its members to serve as Chairperson. The Commission shall adopt and make public procedures and standards for the conduct of its affairs, not inconsistent with the minimum public disclosure requirements set forth herein and except as otherwise enacted by the legislature.  

Except as otherwise provided, the Commission shall act by majority vote.  Any tie vote shall require further deliberation.
[Section 25(b)(2). 

NOTE TO READER: RETENTION ELECTIONS STAND AS IS.]
